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ARTICLES OF _AGKESt) AL FLARE

THI..: AGREFMENT made anl enbercd luto by and between Lhe BOX FLDER

CRLU\WAHJtUuUL:A LW-ANCN THE_PRTGHAL CPTY BGRTIT FLELD YATER COMPANY,
und the PERRY IRRIGATION COMPANY, here inafler relerred to wa Lhe Twater
users', anl BRIGUHAN CTTY CORPOKATION, herolaalter referred Lo as 'Lhe City,!

WHEREAS the pavtles herelo have hertofore entered lnto written
agreements whereby the water herctofore floving into Box FElder Creek and
used by the water usera hcreln namied for the purpose of irrigatlon, may be
exchanged with the City for waler from other sources lo the end that the
City may use ¢ail water hevetofore (lowing inbo Box Elder Creck for culinary
water and replace the same with water from olher sources to be used by the
water users for irrigatlon water; and

WHEREAS 1t now appears desirable and exp edient to facilitale the
exchiunge of s2id woler, anl to insare a friendly and satisfeclory working
arrangement among the parlies hereto, thub cortaln Articles of Agreement be
entered into whereby there will be created o board t. administer the exchange
of sald waler, and otherwise carry out btha iniention of the partles as
contemplated in sajd exchange agreemonts hcerebofore entered into between
the parties, sall board to be known as the Box Elder Creock Irrigution Water
Conlrol Board, anl to deline and set up Lhe composition of said board and
the rules of operation thereof.

NOW, THEREFORE, for and in congsideralion of the mutual covensants
anl agreements hercinafter sct out, to ke kepl and performcd by the partles
hereto, each agrces with Lhe other as fcllows, to-wit:

l. That there is lwceby ercated a water control board to be known

as "BOX ELDER CREEK TRRICAUVION WATER CONTROL POARDM, ti dohtinue in existence.
until mutually dessolved by the partivs hereto.

2. Ths sald board shall be compused of seven (7) members to be
appointed by the Bourd of Directors of ﬂ&gﬁyu}ganizntion of Box Elder COreek
Water Users, and bo hold office for un indelinlte term amd wmbtil their
successors are uppolnted anl qualify. The membert hip of sai.l hoard shall

be comprised of the followlng represenlailives from the various waler

companies or groups sharing waler in Lhe Pox Elder Creek, --to-wib:
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Perry Irrigution Co., one member with 2 votes;

North Field Water Co., two members wilth 5 votes;

West Field Stream, one member with 1 vdte;

70-Acre Slroam, one member with 1 vote;

Brigham City Irrigators, two members with 7 votes,
for a total of seven members onl a Lotal of 16 votes. The Mayor of Brigham
City shall serve as chairman of the board, and shall not be entitled to a

vote,

3. It shall be the purpose And duty of the board Lo administer
the waters of Box Elder Creek, snd to insure that each membur, company or
organization receives its proper share of water, and to carry inlo effect
and arbitrate in the evenl of any dlspute, the terms and provisions of
those certain agreements heretofore enkered into between the waler users
and the city concernlng the exchange of culinary water for frrigation water,

4o The officers of tho board shall consist of a chairman, who
shall be the Mayor of Brigham Clty; a vice-chairman, to be elected by the
majority vote of the board, and to serve for a lerm of two years; and a
secretary appolnted and compensated by the Cily,

(a) Il shall be the duly of Lhe chairman to preside at all meetings,
to call special meetings of the board, ant to pecform all acts and duties
usually performed by a presiding officer.

(b) The vico-chalrman shall,'in the ubsence or disability of the
chairman, perform the duties and excreise the powcrs of the chairman, and
shall have such other powers and perform such olher duties as the board may
~prescribe from time Lo timo,

() The‘Secrutury shall etlend all meetings of Lhe board, and
shall racord all votes and minutes of all proceedInzs in 4 book, or books,
to be kept for that purpose. He shall scrve nolice on the members of all
meetings, and shall perform such other dutlies as may be prescribed by the
board. | |

5¢ The board shall have regular mecelings quarterly throughout
the year, on the first Monday in March, June, “¢ptember and Decomber, the

’

time and place of said meetlngs to be sel Iy Lhe chairman, Special moet-

ings of the board may be called by the cb: lrman or any two members of the

board, MNotice of &ll reguwlar anl apeciz’ wcelings of the board shall be




~3-
glven to each mcmber by the secrelary, by malllng or delivering written
notice to him in person at his last known post Office address at least Len
days prior to the date flxed for such meetlng, setting forth the timo,
place and purpose of the moctlng, TFive membors shall constltule a quorum

fbr a mecting of the board. At any meeting al whlch every member of tha

—t

bOurdlBhﬂll be prescnt, ulthough held williout notlce, any buslinoess may ba
transacted which might have been transacted if notlce of =such méetlng had
been duly glven.

6. Vecancies on the Board., If a vacancy exists on the board by
reason of death, resignation, retirement, disqualification, or othervise,
the chairman will request the hoard of directors of the organlzation whereln
the vacancy occurs, to appoint o successor, Any member of the bourd may
be removed rum office for cause by n ma jority vote of the membership of
the assoclation, compony, or group he veprosents, or by a ma jority votoe of
the board of direciors of Lhw Tox Eller Greck livigubtion Ueler Contrecl Ronrd.

7. Order of Businers, A1) meebings ol the board shall be governed
by Roberts Rules of Order (revised).

8. Compensation of officcra and board members, The Beard wembers,
chairman, ond vice-chairman shail =merve wilﬂput compensalion, 1L 1t becomes
necessary to compensabe ULhu scerebary, Lhe cost Lhereof shall be paid by Lhe
City.

9, The Clty agrees Lo make and prescrve records of waler measure-
ments determined Lo be necessnury by the board in carrying out its purposes
as herein set forth, sul to pay all expenses connected therewith. The Clty
further agrees with the waler users Lhal any surplus water which 1t may
develop or acquire over il sbove what 1s necessary to replace the spring
water used for cuiinnry purposes of Brighum Cily, may first be rented by
the water users on a pro rata hasis anccording to the interest which each
user has in the watera of Box Elder Creck, and Lo charge therefor on the
sume acre-foot buzsis us is charped for wvater by Lhe Ogden River Water Users.
The eity further agrees Lhat all sums recelved for the rental of sald water
shall be kept In a speciul fund ewrmnrked "Hanlun Yater Storage Malnltenance
and Operation Fund", apd shall be used solely for the purpose of maintenance

and operation of the Mantua Water Storape Project.,
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IH WITNES @ UNHEGEOT Lthe parties huve hereunto caused these presents
Lo be oxecuted by thelr respective ofricers and officials, pursusnt to
authority of resolutions of Lheir bourds of dircctors, in the case of the

water users, end the Cily Council in the case of Brigham City,

Dated this _ {.f&  day _42/1_/;,,-' ¢ AD, 1961,
ATTEST: ) "V BRIGHAM CITY WATER USERS ASSOCIATION
. / g
L // (/‘— et By . 4 |&v/‘§‘ ,"["‘\/. (L )[,/Jfff’lvl
Secrvtary , Proesident
ATTEST: BIIG IAM CI['Y NOR' I'Il FIEiD WATER CO.
; Rt ]
4 TL/_’ZA.(L‘:'.L.(:ZI (A q".!c‘/éﬁf‘ Jru /[- AL g ](174
rl Secralury //;/ Prusident
\/-
ATPEST:
I‘Lut‘zk Ioaan.cds PESKY rmu,A'rmN COMUAHY R
Scerctary L ‘ ( /.
e U e fm
4 Plesident
ATTEST: BRIGHAM CITY, a municipal corporation
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CUUNTY OF BOX ELDER') /

On the 20th day of April, 1961, per sonally appeared before me, Ruel
li. Eskelsen and Fannie J. Lh11°teuden, who being by me duly sworn éld say:
That they are the mayor und recorder, respeclively of By igham City, a
minicipal corporation; thal said inslrument vas signed in behalf oi, said
corporation by authority oi' a resolu Lion of the City Council, and the

said Ruel n, BEskelsen and Fannic J, Chri: tensen acknouledged to me that
said Corporation executol Lhe saine,

/

'l‘lol;ary Public
Residing al Brigham City, Utah
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WhbliEno the BOA ELbish CREEK Walkhi USERS ASo0CTalIUN, the
BRIGHAN CITY HORDH Fllle WATIK rOMEANY, and the Pllky Tihlunfliey
CUMPANY, hersinutter ruterred to &s the wulter Users, and BitIGulali
CILY CUNFLHATIOH, herelnalter rererrad to ns the City, are desir-
ous of entering Intc u written agreemsnt, vhoreby the watei hereto-
fore llowing into bLux bklder crzak mnd usea by the webter users herein
named tor the purpose of irrigation, may bhe exchanged with the City
for water from other scurces Lo Lhe end that the 21it; may use said

" water heretolore tlowing into box klder creek for culinary water
“‘and replace the sume with water from other sources to be used by
the water users for jirrigation wiitery and -

Wilkkiths 1t now appeurs desirable snd expedient to facilitate
the exchange of sold water, and to jnsure & lriendly and s&tisfac-
tory working arrangement awcng ths purties hereto, thal certaln
articles of agresament be entered into whereby therse will be created
s bosrd to admwinister the uxchange of snld vater, znd otherwise
carry out the intention ol the parties as contemplated in suld exs
change ogreemuents huretofore entered into botween the parties, sald
bourd to be known as tne Box klder Jreclt lrrigation wuler Control
board, and to define and get up the composition ol sald board and
the rules ol' operation thereolyj und

Whbitsns suid written agreemsnt has anow baen proparsa and is
ready for execubtion by the respoctive purties, 1t uppearing that
sald agrevement is for the mutual interust and benellit ol sll con-
cerned,

How . tHisheiOlik, Lk 11 BkstuVet sod this doth oruer thut the -
president asnd secretary of the association and the companies herg-
after named, and the layor and City ltecorder ol Brigham City Cor-
poration, be und they are heraby suthorlzed ana dirvcted to execute
and deliver wald wgreument ia behull ol gald aasgoclation, cowmpany
or city, as the cuse may be.

Adopted by the Board ol Dbirectors ol the Brigham City North
Field Water Company this _[zeﬁ' day of April, A. D. 1961.
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Board of Directors
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RESOLUTIGH

WHEKLAS the BCX ELLER CRebK Walkle Usels ASSOCIALTUN, the
BRIGHAM CITY HuRtl FIELU WATEK CoMPANY, and the PEHEKY 1HRIGATICH
CUIMIPANY, hereinarter rolersred to a3 Lhe Water Users, and BHIGHAM
CIPY CORPGHATIOH, hercinalter reterred to ss the City, are desir-
ous of untering {uto 4 wrilten azreocment whoreby the water hereto-
tore flowing into Box Elder Croek and used by the wator users hereln
named for the purpose of irrigation, may be exchanged with the Clty
for water frowm other sourcus to the cind that the C1ty may use said
wvater heretolore U'lowing into bLox Elder Craok for culinary water
and replece the same with water from othuer sourcss to be used by
the water ugers ftor irrigation waterj and

'yWHEHEASJ{tNHGW'appenrs desirablo and expodient to i'acllitate

‘the exchange of said water, und to insurv a friendly and sttisfac-

tory workiang arrangement awmong tho purties hereto, thet curtain
Articles of pgreement be aentered into whereby there vill be created
a board to admlnister the exchange of seid water, amd olherwisa
carry out the intention oi the partles as contemplated 1n sald ex=
change agreaments herelotore enterud into between tha parties, said
board to be known as the Box Elder Jruehk (rrigation Wuter Control
Board, and to define and gat up the composition of sald bourd and
the rules of operation thereot'; und

WHEREAG sald written agreemunt has now been prepared and is
reauy for execution by the respective parties, 1t appearing that
sald agreement is for the mutual interest and benelit ol all con-
cerned,

NCW, TUBKeEOREL, Bl 11 KELSOLVEDL aad this doth order that the
president and secretary of the assoclation and the companies here-
al'ter named, and the iayor and 21ty hecorder ot Brigham ity Cor-
poration, be mnd they are hereby authorized snd directsd to execute
and deliver said agrecment in bshull of sald assoclation, coupuny
or city, as tha case may bhe,

Adopted by the Board of Directors ol the Box Elder Zreek
Water Users Association this 4&1%/.day of April, A. D. 1961
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